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IMBIM KKOWlt'ri V r'TO n t SSA1.I

Ve publish this morning the nieasag,
of Governor Johu C. Brown, vetoing

the bill. It will be seen that hi

action is predicated ou constitutions
objections, and that he doea not discuw

the policy of the bill which he vetoes
Tne message of Governor Brown should

be carefully read. It is unanswerable,

and will convince the people that thev
have a governor who will stand like s

stone wall between them and impropei

aad unconstitutional legislation. Th.

fact that Governor Brown ha not beei

overruled in his vetoes shows that hit

have convinced the general

of it error. The veto ruee-aag-e

we publish this merniug is cleai

aud concise in its law and reasons, and

wiil tie approved by the people. Tbh-vet-

prohibits unconstitutional legisla

tion. and at the same time prevents that
excitement aud dissipation incident to

the proposed election. Experience ha-full- y

demonstrated that legislation, how

ever sit iugent, cannot make sober men
out of (iruukards, and we are glad that
Governor Brown has rid the people o'
ajque-i- ' ion, the discussion of which would
have resulted in no good.

The olicy of Governor Brown
regard to the indebtedness of the State
worthy of all praise. While a Candida
last fall, Governor Brown boldly and
unequivocally, in all his speeches, de
nouneed repudiation, favored the fund
ing of the public debt, or some measut
bv which the credit of the State could
be maiutained. He was sustained
this position by the press and the peo
ple o! the State. He was elected, with
a full knowledge of his views, by

the jieople. When the legislature
convened in January last. Gov
ernor Brown in his message and in
augural address again favored the policy
of funding the State debt, and thereby
i 'reserving the honor and credit of the
State. The legislature passed a funding
bill, hut refused to increase the taxe-
iiecessary to meet the payment of the
imereft. But the funding bill as passed
provides that the taxes raised by the
R venue hills of the State should be set
aj art for the payment of the interest on

the funded debt, thus leaving nothing t
pav the current expenses of the State
The legislature adjourned without set
tliiitr this matter, and the financial ques
tiou now i not whether we can pay tb
July interest in 1874, and the Jauuan
interest in s75, but will we pay the cur
rent expenses of the State govern
ment. the interest being rally pro
vided for? If. as required by the
fuuJing bill, all the revenues of tb
State should be applied to the paynieu
of the interest on the State debt,tb
credit of the State will be sustained
But at the same time the current ex
pensesof the State will be unprovided
fr and unpaid.

The g people of Tennessee
v,ii su-ta- iu Governor Brown in hi
manly, str.iiRbtforward efforts to redeem
his pledges made while a candidate
They will gird themselves with reno

: 'ed patience, relying upon the great
natural resources of the State, and
1 ress forward witn renewed and m- -

-- ing energy, economy and industry
bearing like honest men and pa

all neces-ar- v burdens to
su-ta- iu our State credit and develope
her mighty and matchless mineral and
agricultural resources. Governor Brown
ha- - fought the good fight, acted well
Mi part. He sees, aud feels and knows
tl. t TentieHee, with the historic glories
mi other da, and all her natural aud
u surpassed advantages; her inexhaus

physical resources: her rich
ry presenting a landscape of glow- -

;: lieauties, keep pace in the
march of empire with a name tarnished
ly the foul blot of repudiation. If Ten- -

would keep company with the
; -- of the world in the progress of the
time-- , she must sustain John C. Brown
in his noble efforts to preserve a name
for honesty.

SH VII IT BE BT THE Hon:
The New York press are just now dis--

the mode of public executions,
the generally expressed opinion being
unfavorable tothe gallows. The Tribune

advanced ground, as it always has
on this sulject, and brings to bear the
old-tim- e logic of Greeley against what

the " barbarous brutality of strangu
lation.'' It says: " We choke a man to
de-u- for a quarter of an hour or more,
when every avowed purpose of the law
w 'Uld be subserved by an instantaneous
and comparatively painless death. We
pretend that criminals are hanged to

them from committing more
murders, and second, to warn others
froru evil by their example. Neither of
these ohjects are forwarded by the tor-

ture of the condemned. He can be a"
effectually put out of the way by a da--e

of chloroform as in any more violent
way, and a sudden and mysterioui-death- ,

in strict privacy, would impress
much more powerfully the imagination
of the dangerous classes than that con-

genial brutality of the gibbet, which has
Iwen for ages the contempt of the dia-
lling and the triumphant theater of the
o tentatious criminal. '' There is much
force in this indeed, more than can
l easily combated, and we are not,
therefore, surprised to learn that it is
having effect and attracts the attention
not only of jurists and legislators, but
txientisU as well. The Philadel-
phia Medical Timte, a weekly
paier that has In a few months
asrted it- - title to high consideration as
an authority in all matters concerning
i: specialty, takes notice of this dis-
cussion on the gallows, and asks: "Why
cannot condemned criminals spend their
last momenta in a room in which car-
bonic acid is generated, by the well-know- n

means, until life is extinct? The
v. ry silence of the process would be im-
pressive. The murderer would simply
ci Mse to exist among men, without anv
oportu!iity for bravado, without pitting
his power to endute against a stronger

to torture. The law would he
vindicated, and the brute courage of the
'anie' convict would have no chance to
infect his associates."' This would seem
to be a lietter plan than that by chlo-
roform suggested by the Tribune. But
we are not particular. What we are
: iixious about is the speedy and efflca-eiou- s

disposal of criminals, in a way
that will not call for or occasion the
Mawkish and sickening accounts of ex-

ecutions sin h a- - the New Vork papers
i.dulged iu when Foster was hanged,

i be Nashville Banner, quite taken with
the extreme humanitarian ism that
would provide an easy mode of death for
a brute or brutes that have delight in
taking life, even fiendishly, suggests
that: "Anatomists, in killing animals
for dissection, use chloroform, producing
: jAinless death; the scientist who
hhould hang the worst dog in the world
would be arrested for unpardonable cru-
elty," and asks : "Areourcrimiuals worse
than dogs?" We auswer, "Yes,"
: nd without hesitation. It is excep
tional for a dog to turn ou his benefactor

: master, but we find plenty of crimi-
nals whose worst crime in forgetfulness
of their obligations of gratitude. But,
as we have said, we are not particular
how the scoundrels go off, so the earth
i iey encumber by their presence ! r
iWved ol them.

A. (ODD APPOINTMENT.
The school bill, which is among the

few measures passed by the legislature
that adjourned on Tuesday by which
that body is to le remembered, provid-

ed, among other things, for the appoint-

ment by the governor of a state sujierin-iuteude-

of public instruction, whose
duty it shall be to supervise the public
schools of the State, lor which auythiug
but ample provision is made. The
duties of this officer are made
nerous and burdensome, and will

demand, not only experience, taste aud
skill, hut the utmost patience, until the
machinery of the system is in complete
working order. The governor realized
this fully, and when he selected Colonel
Johu M. Fleming gave the people
if the State the very best earnest

that he did so, and was determ
ined that no other than a geutle- -

mau of education, culture, tact and pride
in the work lefore him should occupy
i he honorable position. As was to be

cpected, there was a large number of
applicants for the position, embracing
the names of meu of learning and abili
ty, whose petitions were supported by
eminent citizens aud prominent officials,
hut after a careful consideration of the
claims of all, of the interests involved
and the magnitude of the work to be
done. Governor Browu determined to
tender the position to Colonel Flem-
ing. And so his name was sent
into the senate and was there
received with an almost unanimous con-

firmation, which, since the announce-
ment by telegraph a few days ago, has
received the likewise almost unanimous
indorsement of the press of the State, of
which Colonel Fleming has long been one
of the ornaments. As editor of the Knox-vill- e

Press and Herald he has made a
reputation as a writer second to no
man in the State and has always been
characterized by fairness and candor.
At the bar, too, and in the legislature he
achieved deserved success and establish-
ed himself firmly in the popular esteem
as a fluent and graceful speaker and
logical debater. His education aud ex-

perience admirably fit him for the
post, and his numerous friends iu West
Tennessee, congratulate him on his ac-

cession to an office in which much may
be expected of him. In appointing Col-

onel Fleming to the office of Superin-
tendent of Public Instruction, Governor
Brown has given another proof of his
sagacity and determination to consult
the beet interests of the people.

t U.NUKKK.MO.N AI. APPOINTMENT.

Among the important measures pass
ed by the legislature must be classed
the redistricting of the State as follows :

First District Johnson. Carter, Sullivan
Washington, Greene. Hawkins, Hancock
Claiborne (iraineer, Haniilen and t'ooke.

ei'ond District Jefferson, Sevier, biount.
Monroe. London. Roane. Knox, Anderson
Campliell, Scott, Morgan and t'nion.

1 lord Lnsinct i'oiK, .Mc.viinn. Melt", tsm--

Bradlv. James. Hamilton. Marion, 'irundy.
Sequatchie, B.edsoe, an Buren, while. War
ren. DeKalu. Cannon and Cumberland.

Kourrh District Fentress, verton, Putnam,
Jackson, Clay, Macon, smith, irousdah , II- -

on, sumn-- r ana Kouinson.
Filth District Franklin. Lincoln, Mar

shall, Bedford, Coffee, . Rutherford aud
Moor--

lith District Davidson. Cheatham. Dick- -

sin, Humphreys.stewart, Houston and Mont-
gomery.

District Wayne. Lawrence, (.ilea,
b, Maury. Hickman and w Uliamon.
Kiuiith District Henry, Benton. Carroll

lJerr . Hardin. McNalry, Henderson and
Madison.

Ninth District Weakley. Obion, Lake.
Dyer, jibfcon. Crockett. Haywood, 'iiiitou
and Lauderdale.

Tenth District Shell,-- . Fayette and'llar- -
leniMn.

This division of the State into con
gressional districts secures to us of the
tenth a voting population of 33,737,
made up of 18,927 whites and 14,810
blacks, divided between the counties as
follows: Shelby, whites 14,123, Macks
0.004; Fayette, whites 2178, blacks

3362; and Hardeman, whites 2'i2S,

blacks 1384. At the last election for
governor the vote iu these counties stood
for Brown: In Fayette, 1433; in Harde
man, 149; in Shelby, oo'JS total, (SMI.

For Freeman, in Fayette, 2S50; in Har- -

lemau, 1160; in Shelby, 8275 total,
2,28o, making an opposition majority

of 27S5. Considering the complexion
and tendency of the legislature, there
can be no fault found with this appor
tionment, save by the Detnooracv.

Thk ijuestion whether negro citizens
are eligible as jurors is now agitating
Georgia. Judge Erskine has rendered
a decision denying that the act of 1840
binds United States courts to conform
to the practice of State courts in regard
to the qualifications of jurors,
aud holds that negroes are eli-

gible to act in the former. The
pjestiou was brought on by the re

jection of the jury lists of the State
courts and the preparation of a jury list
for cases coming before District Judge
Erskine, in which the negroes were al
lowed representation. The same sub
ject is agitating the public mind of
Maryland, and the same reasons are ad- -

anced against negro eligibility.

Thk latest intelligence from Japan
contains three paragraphs of the great-
est importance. The first is that a
pecial edict tolerating Christianity
hroughout the empire has been promul

gated by the Mikado. The second is
that the government is endeavoring to
form a code based upon the European
system, which will remove the national
restrictions upon common intercourse
with the world at large. And the third
is that, following in the lead of New
York, London, Paris and Vienna, Yeddo

to have a grand universal exhibition
of industries.

Thk nenate adjourned yesterday nine
die. AraouK the important measures
iisposed of wae the,' adoption of (Senator
Alcorn's resolution empowering the
committee on levees to sit during
the adjournment of the senate, at
Washington or elsewhere. Another
resolution of very great imjiortance ap-
point a committee to inquire into and

port upon the railroad monopolies
from the west to the seaboard. This con-
templates, let u hope, justice for tie
farmers and planters in cheapened
freights and .juiek transportation.

A movement is on foot for a conven-
tion of western and southwestern

some time the coming Mu.ru-nie- r,

at which matters of interest to the
ople of the Mississippi valley will

: i ami a jiosinve jlny in their; tail
behalf be determined upon.

he
criticize

phis in his route and, let us hope, will (mV
nitlat the movement that is to give us

out li ret public building.

We have been compelled to susiend
the "woman-- controversy for the pres-
ent. The press of other matter is so
great as to demand all space we can
spare for on other

A new horse disease made its ap-
pearance at Portland, Maiue. It affects
tbe legs of tbe animals. No fatal cases
have been reported.

The (strike among the
New Ycrk caused au
unsettled state of : flair among the
variouNbrancheH of trade in that city.

Two ooldiera were killed at Ash bar-
rack, In Nashville, last Saturday, by the
accidental discharge of a guu in process

! Wear, lug by another soldier.
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thj: tipplim; bill.

Full Text the Vtto or (jlovernor
Brown Well-Conside- il null

Constitutional Reasons

i hen for.

He Regards it Inconsistent with the
Constitution in tbe Manner of

its Passage and in its
Provisions.

A tbat will be Satisfactory
to the People at Large Eff-

icacy of the Veto Power
Sustained.

The following is the full text of the
message of Governor Brown vetoing the
tippling bill:

Nashville, March 24, 1873. Gentle
men ol tlie Ueuerai Assembly: tstnat
bill 240, entitled "An act to provide
aaninat the evils resultinir from tbe tali
of intoxicating liquors in the State of
Tennessee," has received the careful
and anxious consideration its impor
tance demands. The vast social inter
ests involved, and the evils intended t
lie corrected by its provisions, model
my duty iu returning the bill without
my signature doubly delicate. But of-

ficial duty to support the constitution,
under my convictions of its provisions,
can choose no otner alternative, what
ever may tie the consequences to myself
or others. All the authorities presented
for mv eonsRleratiou, as well us all oth
ers time would allow me to consult, have
been patiently examined, with the sole
object of measuring this bill by the pr
visions of the organic law, and, after
all, I am led to the irresistible conclu
siou that neither iu the mode of its pas
sage bv the general assetnbtv, nor m
that feature
HROHIltlTINC THK PRIVILEGE OF TIP- -

1LI NCI,
unless by a vote of the people of the dis
triets, is it consistent with the constitu
tion.

1. It is a senate hill and upon trans
mission to the house was adopted in lieu
ot nouse hill JSo. 304 eutiticii "An act
to amend the tippling laws of State,"
which had already passed two readings
It then passed one reading, and one on
ly, was signed by the speakers of hotb
houses and submitted to me for my ac-

tion. The first question preseuted k
"Did this senate hill No. 240, pa--
the two houses of the general assembly,
in accordance with section 18, article II,
of the constitution?" That provision -

as follows: "Every bill sbail be rea
once on turee Oinerent days ami b
passed each time in the house where it

originated before transmission to the
other, .wo bill snail become a law un
til it shall have been reed and passed on
three different days In each house, ami
shall have received on its final passage.
in each house, the assent of a
of all the members to which that house
shall be entitled under this

CONSTITUTION,

and shall have been signed by the re
spective speakers in open session, thi
fact of such signing to he noted on the
journal.'1 If this provision is merely
directory to the general assembly, per
hajw the question should rest alone if
the discretion of that body. If, however,
it is mandatory, tbe manner of the pas-
sage of a bill may taint it with uuconsti
tutionality, as much as if one of its pro-
visions were repugnant to the organic
law. Cases have lieen cited from the
courts of other States upon this subject.
I u fit h Ohio reports, page 179, the court
quotes the provision ot the constitutioL
of the State as follows:

Article II, section ML KlU hill shnll be
fully and distinctly read on three different
days, uuli-s- in case of urgency, when s

of the bouse in which It shall be
". ndin; snail dispense with thi- - rule.

This is held to be a merely di'irclory
provision: other cases arc cited where
the same language is employed and sim
ilarly construed. But in opposition to
this are cases in 3d Gilman's Indi-
ana) reports, page OM, and MeCullock
M. the State, 11th Indiana, page 424,
where it is held that a similar provision
i mandatory, and that
A HILL PASSED IN VIOLATION OF IT IS

rNCONSTITlTI ONAL.
Again, in construing Hie provisions of

the constitution of Illinois, requiring a
majority of all the votes of each house
to be cast, by ayes and noes, on the

on the final reading of a bill, the
supreme court held that the provision was
imperative, anl could not be dispensed
with by the legislature. 14th Illinois
Reports, 297; 25th Illinois, 183. i In
Cooley's excellent treatise on Constitu-
tional Law, page 130, it is said: "For
not only is it essential that the will of
the law-mak- lie expressed, but it is also
essential that it be expressed iu due
form of law. Since nothing is law,
simply and solely because the legisla
tor's will is tfiat it shall be, uuless they
have expressed their determination to
that effect in the mode poiuled out by
the instrument, which invests them with
the power, and under all the forms,
which that instrument has rendered
essential." And n Cooley ou

LIMITATIONS,
page 140, note, it is said: 'But tbe rule
respeetiug three several readings on dif
ferent nays is speeinc ami capable of
tiemg precisely complied with, and we
tlo not see how even under the rules ap-
plied to statutes, it can be regarded as
airrcwry merely, provided n lias a pur
pose beyond the mere regular ami or-
derly transaction of business. That it
has such a purpose, that it is designed
to prevent hasty and improvident legis-
lation, and is, therefore, not a mere rule
of order, but one of protection to the
public iuterests and to the citizens at
large, is very clear; and independent of
the question whether definite constitu-
tional principles can be dispensed with
in auy case, on the ground of their lieing
merely directory, we cannot see

HOW THIS CAN BE TREATED AS ANY-
THING BIT MANDATORY.'1

The marked difference in phraseology
employed in our constitution from that
in Ohio and other States, is worthy of
notice. In tbe latter the language is,

out suan oe iuny anu distinctly
read on three different days," etc., while
in the former the language is
not only "Every bill shall lie read once
on thre different days, aud be passed
each time in the house where it origi-
nated, before transmission to other,''
but, to put the question beyond doubt,
and as if to place a mandate upon the
general assembly, the section further
provides: "No bill shall become u law
until it shall have leen read and passed
on three different days in each house."
Then, I conclude, the bill must be
passed in accordance with the forms pre-
scribed by the constitution, or it cannot
become a law. Did it so pass? It cer-
tainly did not. The bill in question did
not pass but one reading in the house.
A bill for the samo leading objects, for
which it was substituted, in lieu, had
previously passed two readings. Hut
IT WAD A MM BILL, AND THIS IS A

SENATE BILL.
The former has caption: "A bill to
amend the tippling laws of the State,"
and the latter the caption: "Au act to
provide against the evils resulting from
the sale of intoxicating liquors in the
Htate of Tennessee." While they have
ieautng object, ttiey ditler m their de--

and in some particulars are essen
tially different bills. It has been a ques
won, wneiner it is t duty of the execti- -

ttj the mode of passingtown Architect Mcllet, bills by the legislative branch of the
has gone to New Orleans: but on his re-- government. Ooolev on Constitutional
turn to Washington will take Mem-- 1 limitation, iage says: "It has also

the
communications

has

anticipated
mechanic has

Statement

No.

the

majoritj

the

journals

the

the

ueni inai in Mie miprova of :iws
governor is a comjionent part of the

iegi-iaitir- e, and that unless. et. ;" and
on page US, "The power of the gover-
nor as a branch of the department, is
almost exclusively confined to the ap-
proval of bills."

THE BAMEV1KW OE THE VESTION
is taken by other writers on the subject.
The executive being in that sense a part
of the legislative department, is as much
bound to disapprove a bill for a breach of
the constitution in the form of itg jxis-nay- e,

as iu the subject matter." When a
bill is signed by the speakers of both
houses, the executive should certainly
tmuuie mat it nai reeuiariv passed.

u suspicion or rumor in pxnrriininif th
journals in search of defects, and I have

any civil district, upon the condition
tbat the people of the district vote for it?

THE SOLCTION OF THIS Qt ESTION
depends upon the scope of the powers of
this department of the government, as
derived from the organic law. l.'nder
section 3, article 2 of that instrument
sovereign power of the people is dele-
gated to the general assembly in em-
phatic and unqualified language: "The
legislative authority of the State shall
lie vested iu a general assembly, which
shall consist of a senate and house of
representatives," etc. And there is no
where in the constitution the lodgment
of power to make laws, except iu this
department of the government. The
people cannot make a law by their own
direct act, because they have delegated
that power to their representatives aud
senators in Hie general assembly; nor
could the general assembly in joint con-
vention do so. In the language of an
eminent jurist, "They thus solemnly
and emphatically divested themselves of
all right, directly, to make or declara
the law, or to interfere with the ordinary
legislation of the State." They can
chauge their constitution aud lodge the
legislative power where they please;
but while that organic law remains as it
now is, they cannot make a law; that
instrument can only be changed in the
mode jwiuted out by itself. And if

THE GENERAL ASSEMBLY

OU make one law that becomes effect-
ive only upon an affirmative vote ot the
people, it can legislate upon any ijues-
tion in the same way. If it can make
the privilege of tippling dependent on
a vote of the people in any locality,
they can also make the privilege of
merchandizing, in all its varied and
necessary departments, dependent upon
the same condition. Our whole crimi-
nal code could lie subjected to the same
tests. Whether courts should lie held
in any specified locality, or held at all.
might he niade depeudent upon the
stnie conditiou. If the general assem-
bly can declare that the right to exercise
one privilege, in any locality, shall be
dependent upon a popular vote, it can
ertaiuly apply the same test to all.

Pursuits absolutely necessary to the
health and happiuess of a community
are declared privileges by our code of
laws. Suppose the general assembly
should declare that the privilege of sell
ing drugs and medicines should bo exer-
cised only upon a permissive vote of the
people, ami should prescribe a day, a
year hence, as
THE TIME FOB HOLDING THE ELECTION,
will any one say such n law would be
justified by the spiritof our constitution?
(Jertatnly not; aud although the subject
of the two laws are very different in
their relations to society, yet, where is
the difference in principle? They are
ijoth privileges and alike tubject to the
regulations of law. The question of a
delegation of power by the general as-

sembly has but seldom come before our
eotirts. In third Sueed, t4.5, it is said:
KcKinney, judge) "The delegation of

--overeign power, is iu itself, an act of
sovereignty, and can only be made by
the constituent body, in whom the orig-
inal power resides or by its express au-
thority.-' Again, iu sjieaking of the
powers of the general assembly, the
learned judge says: "Yet the constitu-
tion has prescribed certaiu bounds which
it i the legislature cannot transcend, and
icyond the-- e limits its acts are void.
The idea of a transfer or delegation
thereof (referring to legislative powers)
being in direct opposition to the design
and ends of its creation."

IN THAT CASE THE COCKT HELD
that the general asem hi v could not del
egate the power conferred by the consti
tution of 1S34, to grant charters tx in- -
orporations, to the courts. Before the

idoptiou of the constitution of 1 S34 it
win held in Enloe i s. Marr, 1 Yerger,
118. that the general assembly could not
tuthorizea county to levy a tax, nor
MKdd it delegate the power of taxation;
md it has since been held that the right

a uuuiii) mi anon , i.Tiiiin c i tto ii . .
tax exists iu Ja ft Ag

ity of the constitution. Hut wo have
of other States where

statutes similar to this bill have leen i

ubjected to judicial tests. In Pennsyl- -
vaniaan act with essentially the same
provisions was tested efi ire supreme

tne case tit i m.
wealth, Oth Pennsylvania State reports.
page 510. The act was held unconstitu- -
tional and void. The court savs:

From this summary of its features, it
will be perceived, this act of general
assembly, whether considered as an en- -
act ment of new ami substantial provis-- 1

ions, or as a statute of repeal abrogating
existing laws, depends for its validity
and binding force, with the several
counties named in it, upon
THE POPI I.Al: VOTE OF 1)111 flH llll

DISTRICTS.
Without this expressed, it
is inert. Possessing no innate force, it
remains a dead letter until breathed Up n
by the people and called into activity by

men oie. pn- - Cash counw
mary ntil

act, no out i 7 per
no mode of trial, fixes no Density, and
wtien -- o oiaaen into niv its existence, as
a rule of is limited to the brief
period of a single year, unless new

be again iuiused through the me-
dium of the ballot-bo- x. If a majority
within the pasticulardistrict should vote
uegatively upon the question, yearly to
be submitted to the people, the as a
statute, has no existence. It is not to be
deemed a law la the district where such
:t vote is cast. If a majority of the votes
le cast in the affirmative, then the act is
to take effect a statute, establishing a
new rule and repealing the old. It es

not propria viyore, but, if at all,
only by virtue of a mandate, expressed

to its enactment, in pursu-
ance of an invitation given by the legis-
lative liodies. As it left the halls of leg-
islation
IT WAS I PERFECT AND UNFINISHED"
for it lacked the qualities of command
aud prohibition absolutely necessary to
every law. We have seen there cau he
no such thing as a law unless it be man-
datory and obligatory upon those who
are to be the subjects of it, by a declara
tion of the legislative will. From
whence does the act of 1846 derive this
mandatory aud obligatory character?
rvot irom tne legislature, lor in the day
of its enactment it possessed it not. If
it has ihat character at all, it must have
been conferred by a fiat of n portion of
the people, expressed through their
votes. But the popular decree cau only
have worked this effect, because the cit-
izens voting, were iu some way, clothed
with the power of otdiuary legislation.
Now it cannot be pretended they possess
this power unless they drew it from the
mvitation to declare their will ay an ex-

ercise of
ELECTIVE FRANCHISE.

If so, what is this, other than a delega-
tion of the legislative franchise, by an
act of the general assembly? But
has lieen shown, this body was alto
gether incompetent to make such a
transfer." Again, page 250: "It is in-

sisted, however, that the legislator when
important changes in the

existing laws as, not a right to con-
sult the opinions and wishes of his con
stituents, but ought to do so, inasmuch
as in a country of free institutions, the
only security for the stability of tbe
law is, that it rests in the approbation
of those who are the subjects of it. This
is not denied, and in truth, in the prac-
tical working of our system such is
always the case. But the public opin-
ion, when ascertained, must lie adopted
by the Legislature in the form of a stat-
ute liefore it can have the force of a
law; for, I repeat, to to legislative
action thi effect, it must be by an ex- -

ression of the legislative will alone.
Rogers vs. Bice, 4th Harrington's

Delaware Reports, page 479, a statute
containing the same provisions
THIS HILL WAS DECIDED TO HE

opinion of the chief-justic-e is
characterized by great ability, and his
lemoning irresistible and unanswera-
ble. The court says, "A law, when
passed by the legislature, is a complete,
jtositive aud absolute law, iu itself, de-

riving its authority from the legislature,
and not depending, for the enactmenr.
of its provisions, upon any other body,
tribunal or persons. " "But the legisla-- t
tire is invested witii no power to pass an

act which not a law In itself, when
passed, and has no force or authority
as such, and is not to become or be a
law until it shall have been created or
established by the will or act of
other person or body, by whose will
existing laws are to be repealed or al-

tered or suspended." Now, in the bill
under consideration, the first section

ana would not be warranted upon either pTn'lw uppnug. inner sections pre
scribe penalties, That is the law estate
lished by the legislature. Jlut another

acted upon this principle. In this case, provision any civil district in the
however, the question was upon State may have tippliug-bouse- s, if a
the bill by a protest riled in my office by majority of the voters so declare at the
membersof the assembly, point- - hallot-bn- x, on the Hrst Saturday iu
ing out the defects above alluded to, and J,lue- - I87:j.

nave therefore notice of the irregulari- - the anomalytv. As to the second proposition, has is thus presented, of tbe general assem-th- e
general assembly the power under bly making a law to applv to the whole

the constitution to make the law ef--, State, and yet the people of oivil
or part of ,j,raUYe in district can susjwnd it by a vote of their

district. Adjudications to the same ef-

fect might be cited from Ohio, New
York, Iowa, Indiaua, and other States,
but time will not allow. The Cramers
of our constitution did not intend that
the general assembly should legislate
after the manner of this bill. A propo-
sition wan made in tbat body to author-
ize such legislation, hut it was lost. A
motion was made to reconsider, and
postponed to a later day in the session
see constitutional journal 1870, pages
2H, 300, 330. The proposition was as
follows:

''Hetolved, That the general assembly
may, by general law, authorize the in-

habitants of cities, towns, and civil dis-
tricts within this State, by a vote of the
majority of all the qualified voters of
such cities, towns, and civil districts as
the general assembly may prescribe, to
prohibit the of iutoxieatiug liquors
within their respective limits."
IN MAKINO THIS DISPOSITION OF THE

BILL
I have had no reference to its objects or
purposes. They cannot control the
higher consideration whether the con-
stitution has been complied with. It
does not matter whether the optional
law were for the restraint of licenses, or
the protection of property, or the pun-
ishment of crime. The principle under-
lying the question is the same
in each case, and while it is much
to be regretted that the rule
must be applied to a question in
which the mends of temperance and
law and order feel a concern, aud
in which society is vitally interested,
yet even these interests must not demand
au experiment to be made with a law at
variance with the organic law. Far
worse evils than those intended to be
remedied might follow such a course.

Wits due deference, gentlemen of the
general assembly, these reasons for my
refusal to sign the bill are respectfully
submitted. john c. brown,

Governor.

INSURANCE.
STATEMENT OP THE

CONTINENTAL
Insurance Company,

OF STEW I0EK, JANUARY 1, 1873.

Cash Capital Jl.OOO.Ort)

Cash Surplus Assets lpmsJTil.Vi

ASMBBt
Cash on hand and In Banks S3K8,76tl.29

Loans on Cnlted and other
stocks and bonds (market value,

&s,ti02-a- ) payable on demand 41,270.00

M3l..se
Loans on Bond and Mortgage (on real

estate, worth (1,M2,TS0) 452,300.00
United States and other stocks and

bonds owned by the Company 5711,162.50

Real estate owned by thel'ompany... 632,000.00

Premiums due and unpaid.... 16S,7H8.5o

Interest dueand unpaid,due thlsday 17,221.0

Kent due and accrned 3.133.33

ft2,384,Sl.e7
LJ ubi If 1 ies :

Dividends due Stockholders and Scrip
and Scrip Interest unclaimed t 49,790.33
osses unpaid (this amount includes
1238,386.7! then unpaid of Hoston
losses, nearly all of which are paid
at the time of issuing this state-
ment. Total number of Boston
losses 69, of which 60 have been al-
ready pald,all of them before matu-
rity) SS0.12T.92

Amonnt since paid
429.81S.44

B.lM.Ta
OEO. F. HOPE, l'resident.

OntOta PKCK, Secretary.

Approved by
ED. R. PENN F.BAKER,

Comptroller of State of Tennessee.

iijviuiHinci oi nn in
levy a only a directauthor--1 vxttAViYa JLL-'vAi?- , Is,
adjudications 18 MADISON STREET,

BLILD1NO,)

I the jHCeiltDlltN.
ourt in arker Common- - :

the

allirmatively

OF THE

OF 1878.

Capital
tiroes Mnrplus..

assets

(Mb Hank
ma in m meir m of transmission

subsequently

contemplating

UNCON-
STITUTIONAL.

(KNICKERBOCKER

Ten if .

Insurance Company,

BKOOKLYX, X. ., 1,

...n,n,ooo
1,001,313.0

83,ooi,3l3.02
AnetK :

UMKfl
ewniuo by

assemblies. I. then it iirohib-- ! aaenis lW.ui5.41
its no creates offense, points Ixiiinson liondsand mortgage al

action,
en-

ergy

act,

as

M

as

only

give

as

The

is

is

some,
also

that
made

general

I

any
lective, any ii

sale

deep

States

224,719.95

NO.

JAN'Y

Total

In

cent. Interest &UjWM
Call loans op. United Stales bonds, etc

at 7 per cent. Interest K7,sOU.0O

Hills receivable for Marine premiums 151,101.9!)

United Btates, state and County
bonds, market values 07109.1'

Uncollected premiums, tire and ma
rine

Accrued interest
Real estate owned bv Comnanv for

offices 22i,fO0.00
Wrecking apparatus at Minis lo, N. Y. 17,U)0.00
Claims due Company for salvages

and 80,181.71
Other property, sundry Items 14,584.81

2.001,313.02
USDUHIH :

Tot! ft367.472.76
STEPHEN CROWELL, President.

PHILANDER SHAW, Secretary.

Approved by
ED. EL PENNEHAKER,

Comptroller of State of Tennessee.

GREENE & LUCAS
Agents,

No. 18 Madison street,
BlekerboeHer

MEMPHIS,

STATEMENT

AND- -

Building,

TENNESSEE.

Statement of the Condition

LIVERPOOL

LONDON AND GLOBE

INSURANCE COMPANY,

On the Slat of December,

Amonnt or Capital Slock, 2.000,000 00
Assets in the United

States, $4,195,777 40
Liabilities including $1,- -

050,727 66 necessary
to reinsure outstanding
risks), 2,878,700 10

HE9BY URIXNELL, Dept. ClTm.
ALFBED PELL, Resident Secretary.

Approved by
EI). It. "ENNEIIAKEK,

Comptroller of Hlate of Tenneie.

GREENE & LUCAS,

Agonts,
Ho. IS Madison street,

Knickerbocker BoiidlBK.

MEMPHIS. -

T-- Y

K

....

TENNESSEE.

SALE OF L1ND.

virtue of authority vested in me,
X la recorded In the Register's office of
Shelby county, Tenn., book ro. &,

will omr tor aaie, to tne nignwii
Daae

hlch

bidder,
oah, upon premlaeH. mile from Mem

I
for

the six
phis, Macon roa), ou

THUKHDAY. APRIL 10, 1S73,

lot 21, of the subdivision of tho John Tope
farm, containing 8 acres.

mhV R. POPK.

Strangers and Young Men.

are cordially invited to islt the HeadYOU fh Y. M. C. A., at Mo. lu
est Court street, which ave furnished wltli

European and American Weekly and Dally
faiers auu Perlodloals. Open from 7 to l,i
p.m. week (., aad frnaaZta .a.Babaiks.

C. DOHERT
JUST RECEIVED A LARGE ASSORTMENT OF

FRENCH MILLINERY GOODS!

BIBBOX.H, FLOWKRS,

LACES c3 FANCY GOODS
I ESDI. ESS TaRIETY.

SILK SCARFS, SILK, LACE AND MUSLIN TIES,
ALSO, A GREAT VARIETY f

TR.A W
IN ALL THE SEW SHAPES AND STILES.

WHOLESALE MERCHANTS

C. DOHERTY, - -

1878

MILLINERY.

PLEASE GIVE

COR. AND UNION.

HARDWARE AND CUTLERY.

SFRING TRADSI.

BARBOUR SIMPSON,
I M POSTERS AliO JODBFJM OF

323 Second Street, 3fe.ii phi, Temi.

WK take this opportunity to offer to our customers our acknowledgment for their liberalpatronage since onr commencement In business, with the Resurance that we will coc-llnn- e
to furnish all goods In our line at as LOW FKICE.-- aa anv house In the trade.

We would call your attention to the following leading goods, salted to the trade of tkepresent season, o: which we have a large and complete

Waeon and Trace t liaius.
Wedges and Harrow Teeth,
Shovel and Sweep Bladrg,
Garden Ho: - and Rakes,
Cotton and Wool lards.

Hoes,

Kings,
Manilla Cotton Rope, ,

Collars,

''AVERY," "DIXIE" and "GRAXD DETOUR" PLOWS
Together with a large and varied assortment of

SHELF HARDWARE, CUTLERY, GUNS, ETC., ETC,
WVVe solicit a call and examination of our extensive display of Samples.m

1842! THE OLDEST HARDWARE HOUSE IN MEMPHIS 1873

A. J. WHITE & CO.
DEALERS IU AND IMPORTERS OF

HARDWARE & CUTLERY

M

3:

e
5

to
--S3

oa.
Set

2
O
2
Lb)

and ete etc

and

Xo. 234 Front St., Memphis, Tenii.
Orders from Country Merchants Promptly Attended to.

ORGIIX BROTHERS CO.,

WHOLESALE HARDWARE,
SI and SI2 FRONT STREET, Memphis

We have In store a large stock of

Hnmc?, Trace and Wagon Chains', Collars, Backhands, Iron and Steel Plows, Shove
Blades, Single and Doable Trees, Plow Lines, Lap Rings,

Wedges, Harrow Teeth, etc., etc., to the trade at low prices.

STORE.

MEMPHIS ROLLING MILL IRON STORE

Xo. 38 Madison Street, Memphis.

Manufactured at our Mill of Scrap Iron and Charcoal
Pig. Quality Guaranteed Equal to

LIBERAL DISCOUNT TO TRADE.

THE CENTRAL BAPTIST.

THE CENTRAL BAPTIST,
A RELIGIOUS AND FAMILY WEEKLY.

A Large Folio, Thirty-Si- x Columns.
o

JOHN LUTHER, Editor.
o

Filled Interesting Matter from Beginning to End, Pertaining to
CHURCH INTERESTS, THE SUNDAY

THE FARM & GARDEN, THE HOi SEHOLD,
LITERATI KE, ART SCIENCE,

SECULAR NEWS, THE MAKKETS, ETC.

Subscribe for it ! Terms, $2 50 per Year, in Advance !

FOR SPf C MEN COPY. ADDRESS
LUTHER & TEASDALE, PUBLISHERS, ST. LOUIS,

LAND FOR SALE.

Administrator's Sale of Valuable
Real

J. .. r:itrix of tho ewtate of Anson
deceased, uudtr mid by virtue of nn

order and judgment of the honorable, tbe
Second L'lrrult Court of Shelby county In that
behnlf, will at tbo front door of the court-
room of the t'ounty C'onrt, on

TlmrsJnj', lOUi Day of April, AJ. 1S73,

between the hour-- for tudlcial sale, offer for
Bale, to the highest bidder, for cnsli, the fol-
lowing described real folate, situate in the
city of Memphis Ld State of Tenneasee, that
is to nay, i.ot o. IS, nines i, on wmcn nano
the mansion-hoiiK- e of what In known m tlie
Wm. lavls division : HexinnioK at a stake at
the inter'Cilon of the north line of Union
street aud Tijfeon Boost road, being In tbe
city of Memphis; thence N on1- -' W with saW
road 221 thence W left to a stake
on the north t:ldo of Union street ; thence H
so,1-- ; K 12 feet to the beginning being the
same land conveved to aald Anson Williams
by deed of H. f. :ind M A. I 'avis, dated &th
Keurtiary, 1Ki7, aud recorded in book. No. 5D,

j part:.'. pass;wi to3x.of the office of the Iteg-- !
ister or shelbv county. '1 he title to this prop--I
erty is deemed to be unexceptionable, but we,
of course, sell only each as we In our said ca-

pacity, tinder the said order of said eoart may
sell and convey. March 10, 1STS.

T. P. WILLIAMS, Ailm'r,
MliS. C. WILLIAMS, Adm'x,

as Administrator and of An-ao- n

Williams, deceased mhll

PUBLICATIONS.

Book Agents
PLKAJ3S NOTICE THAT OUR

New lilustratod Family Bible
Contain Dr. Wm. Kmith'a Bible Dictionary,
450 Illustrations, a Family Album for 18 Por-
trait,, a Marriage Certificate, Family Record,
Marginal References, etc., etc. Descriptive
and Term Circulars sent free. Addreas NA-
TION At- PI'BMMHIiw" " "- - inht.. lenn

Established 100.

Rifle Pistol Factory.
Bronangh M. Deriuger A Co.,

(Successors to Henry Deriuger), Sole Mrn:-tacture- r

ot
CENdNB PISTOl.

Kos. (107, WW, 811 Tamariud street, lu :he real
Oil' Recta f'roal street, Philadelphia, feaa.ef

WILL US A CALL

MAIN

&

Axes and
lilind Bridles,
Mow Castings,
Cotton Sweep.
Lap

IRON

ohm
Shovels and Spades,
Cotton Scrapers,
Repairing Links,
Holloware Castings,

C

ift
SL

3

3
5s

D
c
m

w
mr
H M

m
w

f
2

&

Any.

THE

HILL
with

AND

SEND
MO,

Estate.

Administratrix

and

PROFESSIONAL.

DR. R. L. LASKI,
PHYSICIAN, 8URGE0S

AJYD ACCOVCHER.
33 UNION ST.: RESIDENCE, 39OFKK'E, street (Uayoeo Block). Office hours

from X to 10 a.m. and from 3 to b p.m. Special-
ties: Children and Female hiseaaea. Grad-
uated at the University of Berlin (Germany;,
and has more than thirty years' practical ex-

perience. Vaccination dailyatiilsofflce.be-Iwee-
Hand 4 o'olonkp.m. de

JNO. W. THOMPSON JNO.W. TS"FALKNE

THOMPSON & FALKNER,

ATTORNEYS - AT - LAW.
Ripley, Mississippi.

FECIAL and prompt attention given IS collection 111 Tippah and adjolnin
eountica.

Kefer to Colonel it. a. PIummi . Colonel T.B
Dillard, South worth, Thayer ..., Memphis

FREEMAN RANDOLPH
ATTORNE W,

SAB OEM, HISSftMPPl.
e-- Kefereneee: Estes, Flser

M.t .Meacnam. Rnntea W
Flnson.

H. B. S. WILLIAMS,
Attorney ctt Law,

Offllce I'nlaa St., Lee Bleeh,

MEMPHIS. TENNEHSEE

T. HROWN.

4
ivli;

Mm 13

: : : :

W. HARRY M. HILL,
Late of Bolivar, Teuneaeee.

OFFICE :

1878

Clevises,

No. 35 MADISON STREET
Memphla, : Tennessee.

AVOID QUACKS.
A victim of early lndiscretlou.can&iug

debility, decay, etc., having
tiled lu vain every advertised remedy, haa
discovered a simple means of self-sur- wUlah
no wiliul tueto his fallow-sutreii- r. Ad-Ur-

ti.J. RHXVBN, ; Sasseu Sew Verk

DRY GOODS.

NEW SPRING GOODS!

DIRECT IMPORTATION
OF

B. Loweustein & Brothers
WE BEG TO ANNOUNCE THE ARRIVAL OF MAGNIFICENT LINE OF

BLACK IRON GRENADINES !

i. au widths am muMMmm,
Which we are now offering at unprecedented!? low pricn. Halng pnrrhiwed in Knropo
under peculiarly favorable circumstance, and imported them direct to Memphis, we axe en-
abled to guarantee our customers the best bargains in these good pcrrhasable this sM
of theAtlrnUe. In this connection we woald also call the attention of onr friends and
patrons to the most extensive and best assorted stock of

Plain and Fancy Dress Goods
EVER BEFORE OFFERED IN THIS MARKET. COMPRISING

Japanese Silks and Poplins.
Leno Grenadines. Belgravia Poplins,

Foulard dn Jupons, Striped Chene Leno.
Stripe and Polka Spot Grass Cloth Suitings.

Ossca and Odowari Striped Suitings,
Indian Tussore Suitings, .

TOUETHKR WITH A SPLENDID VARIETY F ALL THK

INTEJ-- SPniNa CLOTH STTA
In the newest and most elegant materials adapted to the season.

B. LOWENSTEIN & BROS.
242 and 244 Main Street. Ctr. feffVron.

tub
BOOTS AND SHOES.

1BST XI TEC 33 OETF1 A

A. G. DENNIS,
BOOTS and SHOES!

OF THE BEST QUALITY 0LY KEPT AT THIS HOlsE,

292 ILVEaIxi St., Martolo Blocli.
STYLES RECKIVKD WEEKLY KROM M ANUFA'TT REKS. 1 K

IATE8T worthless makes, but make a specialty of TRI0-1I.I- E Boor ASi H
good Boot or Hboe Is Cheaper at Its worth thin a poor article at cheap price. 1

old"-- t Boot and 8- oe House In the city and aui alwavs been noted lor the BEST I
OF Bi )TS AND HHOKX. M

PIANOSORGANS MUSIC.

MOITH WEISMUSIC HOUSE

CHICKEBING PIANOS!
ESTEY ORGANS! NEW MUSIC !

H. G. H0LLENBERG, 274 SECOND STREET

NEW FIRM.

NEW FIRM! NEW GOODS!

&

WHOLESALE

NOTIONS AND GOODS,

No. 298 Main Street. Memphis, Tenn.

- -

- - -

&

TOMLINSON'S INS RACE

ESTABLISH'D 1863,

No. 17

CO.
LIVERPOOL AND LONDON,

CAPTT at
ASSETS IN UNITED STATES, $722,413 11.

CO.
OF AND LONDON,

ASSETS IN UNITED STATES,

LIFE CO,

Brown Hill,
ATTORNEYS-AT-LAW- , ASS3ETS

GREAT

HOLLOWELL, CROCKETT HAULER,

WHITE

AGENCY.

TOMLINSON'S

INSURANCE AGENCY

Madison Street.

QUEEN INSURANCE

$10,000,000

ROYAL INSURANCE
LIVERPOOL

CAPITAL, $10,000,000
$1,300,000,

GLOBE MUTUAL INSURANCE

258 AMD 260 BROADWAY,
YORK.:::::: $3,213,185

H. I TOMLINSON,
GENERAL. AGENT,

Jfo. 17 Madison Street, : Meiupl . TVnn.

LOSSES ADJUSTED IN MEMPHIS AND PROMPTLY PAID


